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It is no secret to anyone that the legislative norms adopted by a certain
state, after they enter into force, acquire a legal character, obliging both
individuals and legal entities of a particular state to fully comply with these
norms on its territory. However, in practice, one can often encounter cases
when these norms are violated despite all restrictions and inadmissibility '2. [t
is precisely such actions of individuals and legal entities that entail the
application by the courts of measures of procedural coercion 13,

12 BopobréBa O. A. I'ocymapcTBeHHOE MPUHYKJIEHHE B TpakJaHCKOM Tiporiecce //Bektop Hayku TONBSTTHHCKOTO
rocynapcrBerHoro yausepcurera. Cepust: FOpunnaeckue naykn. — 2016. — Ne. 1. — C. 35-37.

Ommaa H. A. 3JIOVIIOTPEBJIEHUME TIIPOLHECCYAJIbHBIMMU TIPABAMU YYACTHHUKAMU
I'PAXKIAHCKOI'O TIIPOLIECCA //COBPEMEHHBIE TITPOBJIEMbBI JIMHIBUCTUKU W METOAUKNU
MPEINNIOJABAHUA PYCCKOI'O A3BIKA B BY3E W HIKOJIE VYupemutenm: OOIIECTBO ¢ OTrpaHHYCHHOMN
oTBeTcTBeHHOCTHIO" HayuHo-mH(OopMarmonssrii meHTp" UaTepHYM". — No. 39. — C. 659-665.
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Civil procedural law provides for the possibility of applying state
coercion to persons who do not comply with the requirements of the law or
to prevent such non-performance. It can take many forms and be of
different nature.

In this article, we will conduct a comparative analysis of the measures
of procedural coercion in the field of civil procedural law in a number of
developed as well as developing countries of the world!>. That is, in this
case, we will carefully consider the characteristic features of a particular
measure of procedural coercion; similarities as well as differences between
the above measures in individual countries.

In the legislation of the Republic of Uzbekistan, measures of procedural
coercion are reflected in Chapter 14 of the Civil Procedure Code of the
Republic of Uzbekistan and, as a rule, they include such measures as:

1) drive;

2) warning;

3) removal from the courtroom;

4) judicial fine.

Moreover, this norm also establishes that the application of measures of
procedural coercion to a person does not release him from the
performance of the relevant obligations established by the Civil Procedure
Code or the courtls,

First of all, we will consider issues regarding the drive in civil procedural
law in the Republic of Uzbekistan, as well as in the Russian Federation.

So, questions regarding the actual process of the drive, then the drives
are made only by order of the interrogating officer, investigator, prosecutor,
as well as by the decision of the court in criminal, administrative or civil
cases!’. According to Arficle 144 of the Code of Civil Procedure of the
Republic of Uzbekistan, the concept of a drive is characterized as follows. If
a duly nofified person who is obliged to be present at the trial or his
appearance is recognized by the court as mandatory in cases provided for
by the Civil Procedure Code of the Republic of Uzbekistan (for example, in
cases of recovery of alimony), did not appear in court without any valid

% JTuxauxux B. B., I'epacumoBa H. H. I'paxkxmancko-mpoiieccyalibHasi OTBETCTBEHHOCTh M MPOOJIEMBI €€ IIPUMEHEHHS
//JIM9HOCTD, 00IIEeCTBO, TOCYIAPCTBO | MPABO. MPOOJIEMBI COOTHOIIEHUS U B3anMoencTBus. — 2015, — C. 232-235.

> TPAXKJIAHCKOE II. 1L, 3JIOYIIOTPEBJIEHUE TI. II. II. ITPOBJIEMbBI T'PAXKJIAHCKOI'O IIPABA U
[MPOLECCA /ITIPOBJIEMbBI TPAXJIAHCKOI'O TIIPABA W TIIPOLECCA Vwupemuremm: SpocnaBckuit
rocynapctBeHHbIi yaHuBepcuteT uM. I1I7 [lemugosa. — Ne. 11. — C. 54-67.

¢ TI'aGapacea H. B. CyneOHbII KOHTpONb NMpH PeaNn3aldid Mep aJMHHHCTPATHBHOTrO mpuHYxieHus //TIpaBo u
mpaktuka. — 2011. — Ne. 1. — C. 65-75.

7 |bratova F. Problems of a settlement in bankruptcy cases in economic courts //Norwegian Journal of Development of
the International Science. — 2019. — Ne. 28-3. — C. 23-25.
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reasons or did not reported the reasons for his failure to appear, then in this
case, the court may issue a ruling on the application of measures of
procedural coercion, namely: drive. In this case, the body that is entrusted
with this order will be the territorial body of internal affairs, that is, the
employee of the internal affairs body is obliged to take measures to deliver
the person subject to forced bringing to the time and place specified in the
ruling on forced bringing, as well as forced bringing person is carried out
from 06:00 to 22:00 hours. Moreover, all issues related to the recovery of
expenses for the drive will also be made on the basis of the relevant
application of the territorial internal affairs body'8. In particular, the costs
associated with coercion are collected from the person subjected to
coercion in a judicial proceeding in favor of the state.

However, this article also establishes cases in which the use of this
measure of procedural coercion cannot be applied!?. These include:

— minors;

— pregnant women;

— persons who, due to illness, age or other valid reasons, are unable to
appear at the court session.

As for the content of the court ruling on the application of the drive, in
addition to the general information provided for in Arficle 272 of the Code
of Civil Procedure of the Republic of Uzbekistan, it indicates the date, time
and place where the person must be forcibly delivered by the territorial
internal affairs body, as well as which territorial internal affairs body is
entrusted with the implementation of this drive. It is also necessary to
emphasize that the court ruling on the drive must be immediately executed
and transferred for execution to the territorial body of internal affairs:

— at the place of production of the case or at the place of residence;

- place of stay (location);

— the place of work, service or study of the person who is to be brought.

Execution is not subject to suspension when appealing (protesting)
against the court ruling on the arrest 2,

Now let's move on to considering the measure of civil procedural
coercion, drive in the legislation of the Russian Federation. First, it is
necessary to mention that the measures of procedural coercion in the field

8 Mensenes U. P. I'paanckast MIpOIIecCyallbHasi OTBETCTBEHHOCTh: HEKOTOpPHIe TpobieMbl //JKypHan poccHicKoro
npasa. — 2006. — Ne. 7 (115). — C. 135-142.

19 |bratova F. Legal Problems of the Concepts Legality, Justification and Justice by Judicial Acts /Middle European
Scientific Bulletin. — 2021. — T. 16.

2Hoxpun JI. T'. DOpMBI TOCYIapCTBEHHOr0 MPUHYKICHHS B TPAIAHCKOM CYIOMPOH3BOACTBE //BecTHHK MOCKOBCKOro
yausepcureta. Cep. 11, IIpaBo. — 2005. — Ne. 4. — C. 65-77.
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of civil procedural law are different: the Code of Civil Procedure of the
Russian Federation provides for such coercive measures as a fine, forced
bringing to court, imposition of losses, and others. Drive first.

In the legislation of the Russian Federation, the drive is provided for in
Article 168 of the Code of Civil Procedure of the Russian Federation, which is
characterized by the use of this measure of procedural coercion when
witnesses, experts, specialists, translators fail to appear at the court session.
This norm establishes cases of both continuation and adjournment of a court
session if the above-mentioned persons fail to appear, however, the
decision on the application of these decisions depends on the hearing of
the opinion of the persons by the court.

If the court reveals a case of disrespectful failure to appear, duly
summoned witnesses, experts, specialists, as well as an interpreter, then
these persons are fined in the manner and in the amount established by
Chapter 8 of this Code of Civil Procedure of the Russian Federation. Of all
the persons listed above, a witness who fails to appear at the court session
without good reason upon repeated summons may be subjected to forcible
bringing?!.

If we conduct a comparative analysis with the legislation of the
Republic of Uzbekistan, then in this case, the function of bringing persons to
the Russian Federation is assigned for execution to the division of the bailiff
service 22, That is, a characteristic feature of the legislative system of the
Russian Federation in the field of execution of bailiffs, there is a separate
body that conducts its activities in this area (FSSP of Russia), while this
function is assigned to the territorial police departments specified in the
legislation of the Republic of Uzbekistan.

Next, we consider the content of the court ruling regarding the issues of
bringing to the Russian Federation. In this case, it is quite similar in both
states, that is, the court ruling in the Russian Federation should indicate the
name of the case, the grounds for forced bringing, the date, time and
place of the court session to which the person should be delivered?3. Also,
the determination must contain the necessary information about the person
subjected to forced transfer, that is, his last name, first name, patronymic,

2 KypmanoBa A. K., Hcmarymo K. E. UWHCTHUTYT npuHYXIEHHUS B COBPEMEHHOM MEXIyHApOIHOM IIpaBe:
Teopernyeckne mpodimemsl //BectHuk WMHCTHTYTa 3aKOHOMATENbCTBA M TPABOBOH WH(oOpManuu PecmyOnmku
Kazaxcran. —2019. — Ne. 2 (56). — C. 114-121.

22 |pratova F. Foreign Practice of Use of Mediation on Collective Labor Disputes //American Journal of Social and
Humanitarian Research. — 2022. — T. 3. — Ne. 10. — C. 57-62.

2 CemmparoB A. C. Mepbl NpONECCYANEHOrO MPHHYKICHHS H OTBETCTBEHHOCT B NPOHM3BOACTBE IO JIENIAM,
BO3HUKAIOIINM W3 TyOINYHBIX MIpaBoOTHOIICHNH //BecTHuk bapHaymbckoro wopunndeckoro naetutyra MBJ] Poccnn.
—2012. — Ne. 2. — C. 42-44.
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date and place of birth and location. The Code of Civil Procedure of the
Russian Federation, as well as the Code of Civil Procedure of the Republic of
Uzbekistan, does not provide for the possibility of appealing against the
decision, therefore the decision comes into force from the moment of its
adoption.

The application by the court of imposing fines on persons is a right, not
an obligation of the court, which gives the parties evidence to substantiate
their claims and objections, given the adversarial nature of the civil process
and the obligation of each party.

Summarizing the above, it becomes known that in many respects the
legislation of both countries provides for fairly similar measures when using
the drive?4,

However, there are still distinctive points in the application of this
measure of procedural coercion in both countries, and the similarity largely
comes from the process of incorporation of law.

Next, we turn to the consideration of measures of procedural coercion
in the form of a warning.

This measure of procedural coercion is regulated in each Civil
Procedure Code of the countries, which is the most common measure in
response to the unlawful behavior of subjects during judicial proceedings?°.

An analysis of legislative acts makes it possible to characterize this
measure in terms of general signs of procedural responsibility and the means
of response used in connection with it. The warning is characterized by the
presence of state coercion, since the civil court itself appoints this measure.
It is declared presiding on behalf of the court to a person who violated the
procedural order in a court session, or who did not comply with the lawful
orders of the judge.

Art. 145 Code of Civil Procedure of the Republic of Uzbekistan. While
the legislation of the Russian Federation establishes 2 stages, that is, firstly,
the procedural law, for example, Art. 159 Code of Civil Procedure of the
Russian Federation, secondly, the procedural rules of the court, which is in
force in each court and determines the specifics of conduct in court
hearings and the rules of collapse in court. Compared to the legislation of
the Russian Federation, the measure of procedural coercion in the form of a
warning is regulated only by the Code of Civil Procedure of the Republic of

# |bratova F. BANKRUPTCY OF A LIQUIDATED BUSINESS ENTITY: PROBLEMS AND SOLUTIONS
/INorwegian Journal of development of the International Science. — 2021. — T. 2021. — C. 45.

% Jlackosa B. I'., Canmuua C. I'. K BOIPOCY 00 OTBETCTBEHHOCTH 3a MPOIECCYAbHYI0 HEI00POCOBECTHOCTH B
cyne6HOM Tiporiecce //Bectauk FOropckoro rocymapctBernoro yausepcurera. — 2016. — Ne. 1 (40). — C. 234-236.
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Uzbekistan. But in both states, in case of violation of substantive norms, the
court has the right to issue a warning?.

The procedure for assigning a warning is not regulated in detail in the
procedural acts, the Code of Civil Procedure only speaks of announcing a
warning in case of violation of the order of the court session?.

The application of such a coercive measure shall be reflected in the
minutes of the court session.

Control over the execution of the warning is carried out by the judge or
the court itself, since it is this person who is authorized in the event of non-
compliance with the procedural order in the future to impose a more severe
measure of coercion in the form of removal from the courtroom?,

Analyzing the above, it can be noted that the warning, which is
enshrined in the civil procedural legislation of the Republic of Uzbekistan, is a
measure of procedural responsibility. Thus, it is possible to formulate the
concept of a warning as a kind of procedural coercion measures applied
by the court to a person who violated the procedure established by the
Code of Civil Procedure of the Republic of Uzbekistan in a court session,
which consists in verbally notifying the subject of these violations, followed
by entering this fact intfo the protocol of the court session, the execution of
which is entrusted to the court who took this action?.

Now let's analyze the next measure of procedural coercion as removal
from the courtroom.

This measure of procedural coercion is similar in nature to a warning
and is aimed at ensuring the same interests and preventing disorganization
and disorder in the judicial process, so that the inappropriate behavior of
the subject does not interfere with the correct and objective consideration
of the case3°.

Signs of removal from the courtroom are somewhat similar to a warning:
this measure is also a type of state coercion and is applied by the court3!,

% Hukomaitaerko O. B. IMOCJIEACTBUA HECOBJITOJJEHN A T'PAXKIAHCKUX ITPOLIECCY AJIbHBIX HOPM U
T'PAXJIAHCKAS  TIPOLIECCYAJIBHASI  OTBETCTBEHHOCTL  //Bektop Haykd  TONBATTHHCKOTO
rocymapcrBennoro yausepcurera. Cepus: IOpunnueckne Hayku. — 2012, — No. 2. — C. 44-46.

2" |pratova F. B. et al. Special features of modern legal systems: cases and collisions. — 2017.

% Manoxur B. M., Pasrunbamea M. b. [TpoGiembr knaccudukauu Mep (HUHAHCOBO-TIPABOBOTO MPHUHYKICHHS
//Bectark CapaTOBCKOM rocyapcTBEHHON opuaudeckon akagemun. — 2012, — Ne. JlononautenbHbiii. — C. 178-185.

2 Babakulovna 1. F., Ibraiymovich E. B., Sodikovich O. S. SIMPLIFIED PRODUCTION IN THE ECONOMIC
PROCESS AND ITS FEATURES: NATIONAL AND FOREIGN APPROACH //International journal of professional
science. — 2022. — Ne. 5. — C. 42-50.

% |pratova F. B. The Concept and Characteristics of Bankruptcy Procedures for Business Entities With the Status of a
Legal Entity /Middle European Scientific Bulletin. — 2022. — T. 20. — C. 143-147.

%! Babakulovna I. F. GROUNDS FOR THE INTRODUCTION OF BANKRUPTCY PROCEDURES FOR AN
INDIVIDUAL ENTREPRENEUR OR AN INDIVIDUAL WHO HAS LOST THE STATUS OF AN INDIVIDUAL
ENTREPRENEUR //International journal of professional science. — 2022. — Ne. 1. — C. 5-9.

178



INNOVATION IN THE MODERN EDUCATION SYSTEM

However, it should be noted that removal from the courtroom is a more
severe measure than a warning, since it deprives a person of the
opportunity to participate in the consideration of the case, the term of
which is limited by the court session in whole or in parts2,

According to Art. 145 of the Code of Civil Procedure of the Republic of
Uzbekistan, it is possible to remove from the court session under the following
conditions:

* in violation of the order in the court session by a party or a third party;

* in case of repeated violation of the order by a person participating in
the case, witnesses, experts, specialists, translators;

* in case of disobedience of a prosecutor or a lawyer, if it is possible
without prejudice to the case to replace this person with another.

In the above cases, removal from the courtroom is possible if such a
coercive measure as a warning has already been applied to the subject, in
other words, in this case, the offense occurs when there is a repetition of
actionss3,

The material basis and the procedure for applying such a measure are
contained in the procedural acts - for example, Art. 159 of the Code of Civil
Procedure of the Russian Federation establishes the form of application of
this measure by a court ruling, as in the Code of Civil Procedure of the
Republic of Uzbekistan. All this should also be included in the minutes of the
court session.

The Code also does not provide the concept of removal from the
courtroom, therefore, it is possible to characterize the concept of removal
as a separate measure of procedural coercion applied to a person who has
repeatedly violated the established procedure for holding a court session,
who has a procedural penalty in the form of a warning imposed by the
court in the manner regulated by civil procedural by law with the issuance
of a procedural act in the form, determination or order of the court34,

The next step in giving a definition and difference will be a judicial fine.
Judicial fines are imposed by the court in cases provided for by the Code of
Civil Procedure of the Republic of Uzbekistan.

%2 |bratova F. TERMS IN CIVIL LAw AND ThEIR APPLICATION IN LEGAL PROTECTION OF CITIZENS IN
ThE REPUBLIC OF UZBEKISTAN.

% Sarumymmn M. P. Peanmsaums 0pHINYeckoil OTBETCTBEHHOCTH B TPaX/IAHCKOM mporecce //IIpaBo M SKOHOMHEKA:
MEXIUCIIUIITMHAPHBIC ITOIX0/IbI B HayKe U oOpa3oBaruu. — 2017. — C. 59-62.

% |bratova F. B., Erezhepov B. I., Ortikov S. S. ECONOMY, ORGANIZATION AND MANAGEMENT OF
ENTERPRISES, INDUSTRIES, COMPLEXES //Editorial team.—2019. — 2019. - T. 1. — C. 13-19.
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The legal nature of the court fine is quite controversial. In other words, a
judicial fine must have such general theoretical features as are found in
other measures of procedural responsibility3s,

Firstly, a judicial fine is directly related to state coercion, that is, this
measure is assigned by the competent state body, namely the court.

Secondly, a judicial fine is applied to the person who committed the
offense, for example - as indicated in Part 3 of Art. 159 of the Code of Civil
Procedure of the Russian Federation, violation of the procedure established
by law in a court session or a manifestation of contempt of court.

The Code of Civil Procedure of the Republic of Uzbekistan provides that,
based on the results of considering the issue of imposing a judicial fine, the
court shall issue a ruling, a copy of which is immediately sent to the person
on whom the fine has been imposed. And according to part 3 of Art. 105 of
the Code of Civil Procedure of the Russian Federation, the court shall issue a
decision, a copy of this decision shall be sent to the person on whom the
fine has been imposed. But the Code of Civil Procedure of the Russian
Federation does not indicate the time period for submitting this decision in
comparison with the Code of Civil Procedure of the Republic of Uzbekistan.

Judicial fines are collected at the expense of the state. If a fine is
imposed by the court on officials, they are collected from their personal
funds.

In accordance with Art. 148 of the Code of Civil Procedure of the
Republic of Uzbekistan, within five days after receiving a copy of the court
ruling, a person may ask the court that imposed the fine to release or
reduce the amount of the fine. This application is considered at the court
session with nofification of the person on whom the fine has been imposed.
However, the absence of this person is not an obstacle to the consideration
of the application.

In the Republic of Uzbekistan, a private complaint can be filed against
a ruling on imposing a court fine, on refusing to release a fine or reducing its
size, while in the civil process of the Russian Federation the possibility of
appealing a court ruling within ten days from the date of receipt of a copy
of the imposition of a court fine3,

Now we turn to bringing a person to administrative responsibility,
specified in Art. 150 Code of Civil Procedure of the Republic of Uzbekistan,

% I'maryumaa W. 1., Tysanbaesa P. M. ITPOBJIEMbBI IITPA®HON I'PAXIAHCKO-TIPOLIECCYAJIBHOM
OTBECTBEHHOCTM //TIpo6aemMbl 5KOHOMUKH, OpraHU3aiy 1 ynpasiienus B Poccnn n mupe. — 2017, — C. 59-61.

% ®pooB M. B. O Mepax nporeccyanbHONH OTBETCTBEHHOCTH KAK PA3HOBHIHOCTH MPOLECCYATBHOTO PHHYIKICHHS
//Bectauk Bomkckoro yauBepcuteta mM. BH Tatumena. — 2010. — Ne. 72. — C. 26-29.
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while there is such a measure in the Code of Civil Procedure of the Russian
Federation.

A person who violated the order in the court session or showed other
disrespect to the court may be brought to administrative responsibility by
the court.

Contempt of court is manifested in the following conditions:

* malicious evasion of a witness, plaintiff, defendant, other persons
participating in the case from appearing in court;

* in disobedience of the specified persons and other citizens to the
order of the presiding officer;

* in violation of order during the court session.

The establishment of the fact of contempt of the court by the judge
(the composition of the court) directly in the court session where this offense
was commifted is announced to the offender immediately without
removing the court to a separate room (conference room).)%. This fact is
recorded in the minutes of the court session. In this case, a protocol on an
administrative offense is not drawn up. %,

The person in respect of whom the fact of contempt of court has been
established, as well as other persons participating in the case, have the right
to give their explanations.

The decision on an administrative offense is drawn up by the presiding
judge after the end of the court session on the case in a separate room
(conference room), signed by the judge (the composition of the court)¥.

If contempt of court is shown in the court session and the offender left
the courtroom, if contempt of court is shown outside the court session, and
also if evasion from appearing at the court session is established, the
protocol on the offense is drawn up by the assistant (senior assistant) of the
judge or other by an employee of the court on the oral order of the
chairman of the court or the chairperson of the court session, as indicated in
the protocol on the offense.

Thus, the above measures of procedural coercion will allow the court to
ensure the interests of persons involved in the proceedings and prevent
disorganization and disorder in the frial, so that the inappropriate behavior

3" Tbratova F. Bankrotlik to ‘g ‘risidagi ishlarda prokuror ishtiroki.

% ®emopos U. 3. JlomycTiMoe OrpaHMdEHHE TPaB U CBOOOJ UeTOBEKA M IPAKIAHWHA B CTAIUH TPEIBAPHTEIHHOTO
pacciieioBaHus: Ha3HaueHWe, KiIacCU(UKAILMS, CYIHOCTh, MeXoTpacieBass cBs3b //Bectnuk Poccuiickoro
yauBepcureTa koorepamuu. — 2014. — Ne. 4 (18). — C. 62-66.

* Crpynkos C. K. TTporeccyanbHO-PaBOBBIE CPEICTBA: MPOOIEMbI TCOPHH U TIPAKTHKH //JIHCC. HA CONCKAHUE yd. CT.
kaH7. fopu. Hayk. CapatoB. — 2003. — C. 63.
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of the subject does not interfere with the correct and objective
consideration of the case.
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