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NMPABOBbLIE BOMPOCbHI CYAEBHbIX CUCTEM 3APYBEXHbBIX CTPAH AMNOHUMU,
PUHAAHAUU U TEPMAHUU (cpaBHeHHe ¢ cyaeBHoU cuctemoun Pecny6Anku
¥36ekucTaH)

M6paTosa Pepysa
[pogoeccop TALLKEHTCKOIo roCyAQpPCTBEHHOIO
IOPUANYECKOTO YHUBEPCHUTETA
XoAaMaToB AUABMYPOA
Camues CamaHaap
Ab6ayarnaeB Ounbek
C1yaeHThl 3-Kypca TALLKEHTCKOro roCyAQpPCTBEHHOIO

IOPUANYECKOTO YHUBEPCHUTETA

AHHOTAUMSA: B cTaThE PACCMATPMBAKOTCS BOMPOCHI CYAEOHOU CUCTEMBI
3apyOEXHbIX CTPAH, TAKMX KQAK SMNOHMS,  PUHASHAMS un  [TepmaHuu,
CPOBHUBAKOTCA C CcyaebHou cucremom  Pecnybamkm  Y36EKMCTAH,
AHAAM3UPYIOTCS BOMPOCHI NMOABEAOMCTBEHHOCTHM. AEAQETCS BbIBOA O TOM,
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4YTO B OTAMYME OT Y3OEKCKUX CYAOB, CyAbl 3APYBEXHBIX CTPAH AEAQIOT O4EHb
CHABbHbIM YIOP HA YPETYAUPOBAHME CMNOPA MUPHBIM MYTEM.

KAloueBble caAoBa: cyaebHad CUCTEMA, MNOABEAOMCTBEHHOCT,
OAMUMHUCTPATUBHbIM OpPraH, CYAOMPOM3BOACTBO, cememnHoe
MPABOOTHOLLIEHMNE, IPAXKAQHCKME AEAQ.

Before examining the judicial system of Japan, it is necessary to mention
that this system is based on the Anglo-Saxon legal family, as a result of which
the main source is precedents’s. Japan's constitution provides that judicial
power is vested exclusively in the judiciary’4. This rule was added to suppress
the arbitrariness of legal proceedings on the part of administrative bodies
during the Second World War. The structure of the Japanese judiciary is
divided into the following instances: the Supreme Court, High Courts, Family
Courts, Local Courts (general courts) or disciplinary courts’s.

The Supreme Court is the highest judicial body in Japan. The Japanese
constitution has a separate article for judges of the Supreme Court. It states
that the people have the right to review the appointment of judges. This
right allows voters to vote for the removal of any judge, and a simple
majority of this requirement is satisfied’¢. It also provides for a rule on
remuneration of judges for their activities. The main task of the Supreme
Court is to standardize the interpretation and application of the law.
Drawing an analogy with the judicial system of Uzbekistan, we can mention
similar functions. For example, the Supreme Court can request a case from
any instance and consider it on the merits. But there is one nuance here. The
Supreme Court of Japan can use this option only in case of violation of the
principle of inviolability of the person, referring to the Habeas Corpus
Institute. Also, as in Uzbekistan, the Supreme Court of Japan can consider
cases as an appellate instance’’. But even here, not everything is so clear-
cut. The only legal basis for an appeal to the Supreme Court is now an error
of interpretation of the Constitution or other violations of the Constitution,
where the Supreme Court acts as the first court’s,

The next instance is the High Courts. Throughout Japan, the High Courts
are located in 8 major cities. The High Courts can be either courts of first
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instance (high treason or validation of elections) or last instance (civil cases
heard at the level of disciplinary courts)’?. It should be noted that the Tokyo
High Court has two special divisions dealing with cases of antitrust law and
intellectual property lawso,

One of the distinguishing features of the Japanese judicial system is the
presence of courts for the consideration of exceptional issues arising from
family legal relations. Issues such as guardianship and guardianship,
disappearance claims, acts of civil status, which by their nature can only be
resolved by a court decision, are considered in the court session of the
family court8!,

Local (district) courts - consider cases as the first instance, unless such
cases are accountable to other instances. Cases are considered individually
or collegially in the composition of 3 judges. The division of competence
between the courts of this link is carried out on the basis of territorial
jurisdictions?,

The lower courts are the disciplinary courts. Unlike the courts of
Uzbekistan, these courts have general jurisdiction and loosen the concept of
jurisdiction. They can hear civil cases if the value of the claim is below 1.4
million yen. At the same time, they consider minor criminal cases, the
punishment for which does not exceed 15 days of arrestss,

Finnish courts are under the jurisdiction of the Ministry of Justice®4, in
other words, they are not separated into a separate branch of government
according to the system of public administration proposed by Charles
Montesquieu. Courts of the Republic of Uzbekistan operate independently
of the legislative and executive branches of government®s,

If judges in Finland are appointed by the president of the country
himself, then in the Republic of Uzbekistan the judiciary is formed by the
Supreme Judicial Council, which in turn consists of judges whose candidacy
was approved by the country's parliamentss,
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It is also noteworthy that the judicial system of the Republic of
Uzbekistan operates and exercises its powers on the basis of the country's
legislation, which was formed as a result of cultural and traditional features,
while Finnish laws are based on Swedish ones.

The judicial system of the Republic of Uzbekistan is not divided and is
considered as a whole, but they can be divided into courts of general and
special jurisdiction depending on the jurisdiction, in Finland they are divided
into general and specialized?”. If in Finland the Supreme Court considers
both the constitutionality of normative legal acts and other issues related to
the constitution of the country, then in Uzbekistan such powers are granted
to the Supreme Constitutional Court, separate from it.

In addition, in the Republic of Uzbekistan, the Constitutional Court, the
Supreme Court, Military Courts are classified as courts of special jurisdiction
because they can consider issues related to administrative, civil, economic
law, while in Finland they are considered courts of general jurisdiction®,

In Finland, the Market Court, the Labor Court, the Insurance Court are
considered special courts and operate independently of each other, as well
as a civil court®?. In the Republic of Uzbekistan, disputes on labor and
insurance issues fall within the competence of the civil court, and market
disputes of the economic court.

The system of jurisdiction in Germany will be demonstrated using the
example of courts of general jurisdiction, since the competence of these
courts includes most of the cases related to private and civil relations?,

The system of courts of general jurisdiction in Germany consists of:

1. District courts

2. Land courts

3. Higher Regional Courts

4. Supreme Court

All jurisdiction of cases in Germany is determined by the law "On the
structure of the judicial system in Germany"?!,
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District courts hear cases where the amount of the claim does not
exceed 5,000 euros. These often include disputes relating to rental housing
and simple family disputes.

Land courts, however, consider cases as the first instance, the amount
of the claim, which exceeds 5,000 euros, and considers mostly corporate
and commercial cases. In addition, the regional courts can consider, as an
appellate instance, cases heard by the district court?2,

The Higher Regional Courts act as a court of cassation if the district
courts considered the case on the merits, and if the dispute was considered
on the merits in the Regional Court, then the Higher Regional Courts act as
an appeal?,

The Supreme Court hears cases if the case on the merits has been
heard in the Regional Court, but the appeal has been heard in the Higher
Regional Court. In such circumstances, the Supreme Court considers the
case as an appeal.

If a person considers that his rights are sfill violated after going through
all the instances, he can apply to the Constitutional Court. The Constitutional
Court is not a judicial instance and its tasks include only control over the
observance of the constitution?4,

Participation of a lawyer is obligatory in the land, higher land and the
Supreme Court. But in the district there is no such obligation, and the parties
have the right to decide for themselves whether to use the help of a lawyer
or not 7%,

Only 45 lawyers, who have already been determined by the judiciary
itself, are entitled to speak in the Supreme Federal Court for Civil Cases.

Unlike the Uzbek courts, the German courts place a very strong
emphasis on settling the dispute amicably. This is largely due to the provision
of paragraph 1 of § 278 of the German Code of Civil Procedure, which
states that “the court at each stage of the proceedings must strive to
resolve the dispute by amicable agreement.” Thus, up to a quarter of court
cases end with an amicable agreement.
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