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Abstract. Figh, or Islamic law, 1s one of the fundamental elements of
Islamic culture and tradition. This right regulates all aspects of Muslim life,
from religious rites to civil and criminal cases. In this article we will look at the
basic principles of Figh, its history and significance in the modern world.

Annorammsa: Qurx, HJIH HCIAMCKOE IPABO, ABJACTCA OJHHM  H3
DYHIaMEHTAJIbHEIX 3JIEMEHTOB HCJIAMCKOH KYJIBTYPEI H TPAJHIIHH. ITO IIPaBO
PEryJIHPYeT BCe ACIIeKTHl MKH3HH MyCYJbMAH, OT PEJHIHO3HBIX OOPANOB [0
IpaxKgaHCKHX H YIOJIOBHBIX JeJ. B arod crarbe MBI paccMoTprmM OCHOBHBIE
npuHiaIs DHKEXa, ero HCTOPHI H 3HAYCHHE B COBPEMEHHOM MHpPE.
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MycyabMarcKkoe IpaBO — 9TO He TOJBKO OJHA M3 CTAapeHlIInxX W OJHA M3
HaunboJIee PaCIPOCTPAHEHHBIX B MHPE PEJIMTHO3HO-IPABOBBIX CHUCTEM, HO 3TO U
BechMa 3HAUYMMas YacTh MHPOBOM IPaBOBOil KyJabTypbl. CJI0KUBIINCHL B CBOeit
ocaoBe emre BVII-X BB., B IIepwo[ CTAHOBJIEHHS W Pa3BUTUSA (PeoqaTbHBIX
oTHOLIeHW# B ApabOckoM xajgudare, MyCyJbMAaHCKOEe IIPaBO HEU3MEeHHO
BBICTYIIAeT JIUIIh KAK OJHA M3 CTOPOH HCJIaMa. JTa PeJINUrus, OTMeYaeTcs B
HAYYHBIX KCTOYHHKAX, COMEP:KUT B cebe, BO-IIEPBBIX, TEOJOTHI, KOTOpas
yCTAaHABJIMBAET W YTOUHSET, BO YTO MYCYJbMAHUH JOJIKEH BEPHUTH M BO YUTO HE
JIOJIKE€H BEPHUTH, a BO-BTOPBIX, IIPEIIIMCAHNS BEePYIOIIUM, YKA3hIBAOIIME HA TO, |
YTO OHU HOJIKHEI IeJIaTh U YTO He JOJIKHBI. B 1cIaMCKOM peJIMruu COBOKYIITHOCTD
TAKUX IpeJNMCAaHUiI HasbBaeTca mapuaromM (B mep. ¢ apab. — «IyTh. = .
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o ‘CIeNOBaHMSA») U COCTABJISET COOCTBEHHO TO, YTO HA3BIBAIOT MYCYJIbMAHCKUM
.. IpaBoOM>.
o ° JlocTtaTouHO IIMPOKO pacIpocTpaHeHO B O0IIecTBe MCIOJIL30BAaHIe

. TEPMHHOB «(PUKX» U «IIIapuaT»r B KaYeCcTBe CHHOHUMOB, C IIOMOIIBI0 KOTOPBIX
[ ]

, 0bosHaualT MycyJabMaHCKoe IpaBo. Ho mpencraBuTenm JOpyrux B3IJIAIOB

« 'CYHMTAIOT, YTO IITapuaT — 3TO OoJiee NTMPOKOe IIOHUMAaHNe MYyCyJIbMaHCKOTO ITpaBa,

. U IIapuaT ABJIIETCS C 3TON TOYKU 3PEHHS MCTOUHHUKOM s purxa. OHUKX — 9TO
- 'Gosee y3Koe [IOHUMAHUE, TO €CTh 9TO LIOHSTHE IIPEICTABISIET CO00H TOIBKO IaACTh
. IIapuara, B KOTOPOM COOEpP:KaTcs HOPMBI IMOBEeIEeHUs B OOIIECTBE MYyCyJIbMaH K
*_ Te 0BGA3aHHOCTH, KOTOpbIE BEpYOIITe HecyT Iepes BeeBbmmauM Amaxoms.
' DUKX — 9TO BAKHBIN 2JIEMEHT HCJIAMCKON KYJIBTYPhl M TPAIUIINH, KOTOPBIH
peryJampyer BCe acleKThl Ku3Hu wMycysibMaH. OH mMeeT CBOIO MCTOPHIO,
IIPUHITKAIIBI U IITKOJIBI IpaBa. B coBpeMeHHOM Mupe aTa CHCTeMa HUTPaeT BasKHYIO
POJIb B 3aKOHOOATEILCTBE U KYJbTYPe MyCYJIBMAaH, HO CYIIIECTBYeT M KPUTHUKA €ro
KOHCEPBATUBHOCTH.

OcHOBY CTPYKTYpBI CHCTEMBI MYCYJbBMAHCKOI'O IIpaBa  COCTABJISIOT
IOPUIUYECKH 3HAUYNMBIE IIOJIOMKEHNS CBAIIEHHON KHuru mycyiabMmaH - Kopana, a
takske CyHHBI (COOpaHMI UMUK IPaBOBOe 3HAUEHNe IIpeJaHuil - Xa ucoB - 0
IIOCTYIIKAX, BHICKA3BRIBAHUAX U Jae MOJTIAHHH IIpopoka MyxaMmaza), a Takske
HOPMBI, CPOPMYJIMPOBAHHBIE MYCYJIBMAHCKO-IIPABOBOM JOKTPUHOM HA OCHOBE
"paIMOHAIBLHBIX" ICTOYHUKOB, IIPEK/Ie Bcero, equHoriiacHoro MueHns (M mxmerb)
HauboJiee AaBTOPUTETHBIX MIPABOBEIOB - MYIKTAXUI0B ©W (QaxudoB, u
ymozakmodenusa no amanoruu (Kuiiac)s. Co Bpemenem @DuKX pasBHIICA B
pasJnYHBIe IIMKOJIBI IIpaBa, KaskIasd M3 KOTOPBIX HMeJa CBOM OCOOEHHOCTH M
rpaguiuu. Camble wu3BecTHble IKoJbl Durxa — 2910 XaHadwurcKas,
Manukunrckas, ladpunrckas nu Xaubanuiickas. Kamnoas u3 oaTUX IIKOJ MMeeT
CBOMX YYEHBIX ¢ IIPUBEPIKEHIIeB, KOTOpHIe CJIEAYIOT e€ee MIPUHIUIIaM |
TPATUITASIM.

B 1iesiom wmciamMckoe ImpaBo HrpaerT OajieKO He OJUHAKOBYI POJIb B
COBPEMEHHOM IIPABOBOM Pa3BUTHH MYCYJIbMAHCKOTO MUpPA, KOTOPOE OTJIMYAETCS
OoJIbIIM pasHooOpasmeM. B To BpeMs Kak IIpaBOBBI€ CHCTEMBI OJHUX CTPaH
OepyT 3a ocHoBy 1mapmaT (PpHKX), 3aKOHOTATEIHBCTBO IOPYTHX II0 CBOEMY
XapakTepy MPaKTHYECKH IIeJIMKOM OCHOBAHO HA €BPOIEHMCKMX Tpamuliusax. Baas
3a OCHOBY MACIITAOBI JEMCTBMS HOPM MCJIAMCKOIO IpaBa B TPaSUIIMOHHOM
(popMe HOKTPHHBI M CTEHEHb ero BJIMSHWA Ha II0O3UTHBHOE 3aKOHOIATEJILCTBO, |

*JlaBux P. OcHOBHBIE IIPaBOBBIE CHCTEMBI coBpeMeHHOCTH. C. 83-84. : .
*Yro Takoe pukx. Mycyiapmanckoe npaso B Ucname (medinaschool.org) . .

® YMmkMa — HOPMEI, C)OPMYIHPOBAHHBIE 10 EIMHOAYIIHOMY COTIACHIO MYCYIbMAHCKHX ydEHBIX, HACJICIHUKOB,  *
IPOpOKa. _ L.
6XpecTOMaTI/m no ucnamy. M., 1994. C. 9. _ . e W
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e °‘MOMKHO BBIIEJUTH HECKOJBKO TPYIII IIPABOBBIX CHCTEM COBPEMEHHOIO
° MyCyJbMAHCKOTO Mupa. llepByio TpymIily cocTaBJISIOT TaKuWe CTPaHBI peruoHa
o ‘Ilepcumckoro samuBa m Apaswuiickoro moJsyocrpoBa, Kak Caymockas Apasus,
® )
* . OAD, Karap, Uemen, Upan, a taxxe Ilakucran u Cyman. K HuM mpuMbBIKAoOT
b4 o o
* . Manaiizua u Hurepusa. 3neck uciraMckoe paBo IpoJosLKaeT JefCTBOBATh OUeHb
. 'IIMPOKO, OXBATHIBAs KaK YacTHOE, TaK M IyOJHYHOE IIPaBo. B psme yKasaHHBIX

° . CTpaH OHO SIBJISIETCS CTeP:KHEeM IPaBOBOM cucTeMbl. VIMeHHO aTH aBa (pakTOopa —
*  ocobas poJib MCJIAMCKOTO IIpaBa B ITyOJIMYHO -TIPABOBBIX OTPACJIAX U €ro CTaTyC B
. KadecTBe TJIABHOTO 3JIEMEHTAa IIPABOBOM CUCTEMBI — XapaKTePU3yIOT COBpeMeHHOoe
'npaBOBoe pas3BUTHE OTMEUYEHHBLIX cTpaH. IlpmyeMm mciamMckoe mpaBo JEHCTBYET
37ech Kak B popMe JOKTPUHBI, TAK U B BUME CHUCTEMbI HOPMATUBHO TIPABOBBIX
aKTOB.

CaymoBckass ApaBus ocTaeTcs eIMHCTBEHHOM MyCYJIbMAaHCKOM CTpaHOM, I/ie
WCJIAMCKOE IIPaBO TPOJOJI:KAaeT NPUMEHAThCS, TJIABHBEIM o0pas3oMm, B
TPAIUIIMOHHON (popMe TOKTPHHBI. MHOTHe KJII0UueBbIe OTPACJIU IIpaBa B OTOM
CcTpaHe J0 CUX II0P HeKOJAUPUITMPOBAHBI. JTO OTHOCUTCS, IIPEsKIe BCEro, K TAKUM
dJIeMeHTaM MOPAaBOBOI CHCTEMBI, KOTOPHBIE IEJIMKOM OPUEHTHUPOBAHBI HA HOPMHEI
durxa (mapwmara). B uacrmoct, B HKoponeBcTBe moka He NPUHATH HU
CeMeMNHBIM, HU YTOJIOBHBINA KoIeKchl. lleHTpasibHOe MecTO MCJIaMCKOTO IIpaBa B
cayIoBCKOH IIpaBoOBOi crucTeMe 3akperyieHo OcHOBHEIM HH3aMoM (persiaMeHToM)

o Biaactu 1992 r. B uyactHocTH, IIpoBo3rIamias KOHCTUTYIIHeH crpanbl Kopan u
cyany IIpopora Myxammana (cT.1), 0H IpH3HAET WX HCTOYHUKOM BEIHOCHMEIX B
Koposneserse ders (cT.45) 1M mpemycMaTpuBaeT, U4TO TOCYJApCTBO OTBedaeT 3a
mpeTBopeHue mapuaTa (cT.23), a perjaMeHTapHasA BIACTh IPUHUMAET HA3AMEI B
COOTBETCTBHUU C TIpefnucaHuaMu mapuara (cr.67). OTH IPUHIIUIILI IOJIOMKEHEI B
ocHOBY nedcrByoiux B CaymoBckoii ApaBry HOPMATHBHO IIPABOBBIX aKTOB. Tak,
Hu3aMm o npaBocyamu 2002 1. 1iacuT, YTO B CBOMX [IeHWCTBUAX CYIbH
TOTUUHSIOTCA JIUIIb TPEeIIUucaHuAM ITapuaTa U COOTBETCTBYIOIINX HHU3aMOB.
JleTanu3upyss aTo TIIOJIOKEHHe, HM3aM 0 ImapumarckoM mporecce 2001 .
opeycMaTpUBaeT, YTO TIPU PACCMOTPEHHHM JeJ CyAbl IIPUMEHSIIOT HOPMEI
MCJIAMCKOTrO Iapuarta, 3akperieHHbie Kopamom m cynnoit IIpopoxa, a Taxke
OPUHATEIMA HH3aMaMH, KOTOpble He MPOTHUBOpeYaT YKAa3aHHBIM INaPUATCKUM
UCTOYHUKAM. AHaJOTMYHAsT HOpPMAa COJEP:KUTCA W B HH3aMe 00 YTOJIOBHOM
mporiecce 2002 r.Kpome Toro, 6amkoBcKas u crpaxoBas cucteMbl HoposieBcTBa
TIOJTHOCTBIO MIOJYMHEHbI ~ TpeOOBAaHUAM  IIapuaTa, 4TO 3aKperJIeHo | |
COOTBETCTBYIOIIMMHU HH3aMaMH. BmecTe ¢ TeMm, B IeJIOM HCIAMCKOe IIpaBO -
JeMCTByeT B YKa3aHHOUM CTpaHe IIPeuMYIIeCTBEHHO B ¢Qopme JOKTPWUHBI, a.
HOPMATHBHO TIPABOBEIe aKTHI (HM3aMBI), COIVIACHO O(MUITMATLHOH KOHIEIIINH, . °
PEryJIupyOT JIUIIH OPraHU3AIMOHHBIE U IIPOLIEAYPHBIE BOIIPOCHL PEAJIM3AINH €r0" -
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o ‘mHopm. IlosTomy, HampuMmep, IIPUHATHE 3[IeCh HH3aMa 00 YrOJIOBHOM IIpoliecce B
® _ OTCyTCTBHE YTOJOBHOIO KoOJeKca He JI0JIKHO YyIHMBJIATHL. B mpyrux crpanax
e °IaHHOM T'PyINObI IIEHTPAJIbHOE MECTO HCJIAMCKOI0 IIpaBa B IIPABOBOM CHUCTEME
. TakKe 3aKpeIlIeHO Ha KOHCTUTYIIMOHHOM YPOBHE, XOTsS M B Pa3IMJIHOII dopme.
. Tax, xoHCTUTYIIHS Memercroit Pecriyormmrn 1991 1. (¢ mociemyonmMmu
. 'U3MEHEHHAMHU W [OIOJHEHUSIMH) IIPOBO3IJIAINAeT IIapHaT HCTOYHUKOM BCETO

° ) ImmapuaT OCHOBHBIM MCTOYHHKOM 3aKOHOJATEJILCTBA.

3akoHomaTeaberBa, a koHcTuTyimu OAD 1996 r. u Karapa 2004 r. HaspIBamoT

. Bropyio rpynmy cocTaBiISIOT IpaBOBBIE CUCTEMBI ITPAKTHUYECKU BCEX TPYTHUX

* apabCckmx cTpaH 3a HckmodeHueM TyHmca. KOHCTHTYIMM HEKOTOPHIX M3 HEX
' (zampumep, Erunra, Kysefita, BaxpeiiHa) 3akpendioT cTaTyc IapuaTa UiId ero
IIPUHIIAIIOB KAK OCHOBHOTO MCTOYHMKA 3akoHomaTeabcTBa. OOHAKO B IIEJIOM
WCJIAMCKOE IIPaBO 37eCh He HUrpaeT POJIM CTepP:KHS IIPaBOBOM cucTeMbl. Ero
MIO3UIIUY OTPAHUYEHBI, TJIABHBIM 00pa30oM, pPeryJIHpOBAHUEM OpavHO-CEMENHBIX
U HAaCJIeJICTBEHHBIX OTHomeHmii. I[IpaBma, B mociemHue gecaTuUIeTUs B
YKa3aHHBIX CTpaHAX aKTUBHO Pa3BUBAIOTCSA HMCJIIAMCKHUE ITPEIIIPUHUMATETIbCKUE
UHCTUTYThI — OAHKH, CTpaxoOBble KOMITAHWH, WHBECTUIITMOHHBIE QOHIBI, -
IIPABOBBLIE OCHOBBHI OPTaHU3AIIHMU W JIESITEJIHPHOCTH KOTOPHIX OPUEHTUPYIOTCS Ha
coueTaHHe 3aKOHOIATeJIbCTBA €BPOMEHCKOro THIIA C IIOJIOKEHUSIMN HCIAMCKOTO
mpaBa. Bmecre ¢ TeM, Jaske B YKas3aHHBIX CTpaHax HaOJo0IaeTcsa TeHIeHITHUS
YCUJIEHUS POJIM HCJIAMCKOTO IIpaBa Ha yPOBHE IIPABOBOM CHUCTEMBI B IIEJIOM.
IloxasarenmbubiM saBJIgeTcss mmpuMep KErumnra. B aroit crpanme B mae 1980 r. B
KOHCTUTYIMIO 1972 T. ObLJIO BHECEHO M3MEHEeHHWe, B COOTBETCTBHU C KOTOPBIM
MIPUHITAIIBI TTapuaTa HbIHE ITPOBO3TJIAIIEHBI HEe MPOCTO OJHUM M3 HWCTOUYHUKOB
3aKOHO/IaTeJIbCTBA, a €ero TJIABHBIM, BEAYIIIMM HCTOYHUKOM. B erumerckoMm
nmapJaMeHTe Jaske co3JqaHa coellmaJbHAas KOMUCCUS JJII KOHTPOJIS HAI TEM,
YTOOBI HU OJUH ¥3 IPUHUMAEMBIX 3aKOHOB He ITPOTUBOPEYMNJI IIPUHITAIAM
mapwuara’.

B wmycynpmaHCcKMX cTpaHax WCJIaMCKOe IIPaBO JI0 CHUX IIOP IIeJTMKOM
ompenesisieT ceMeWHBble W HacCJIeJICTBeHHBIE OTHOINeHus. Harmpumep, OPUCTHI
WCJIAMCKOTO IIpaBa He JOJIKHBI OpaThCs 3a JeJsia, CBA3aHHBIE C JIUIITEHUEM
POIUTESILCKUX MpaB: IO ITapuaTy, 9TO O3HadaeT Pa3phIB CBA3W POIHUTEJIEN U
pebenka. Tak:ke coryiacHO HMCJIaMCKOMY ITpaBY, 3aIIpPelieHO0 POCTOBIIIUYECTBO U
CHeJIKY TIOBBIIIIEHHOTO PHCKA, 3aIIpeleHo CKPhIBATh Je(peKThl TOBAPOB U YCJIYT.
Iloetomy ® HopMaM Takoro IpaBa oOpamiapTcss B cdepe Om3Heca U |
9KOHOMHUYECKOTO Pas3BUTHA. Bo MHOIHX HeMycyJbMAaHCKHX CTpaHax paboraor -
MIpeIpUHUMATEJIbCKIE CTPYKTYPBI - OaHKM, CTPAxOBble W WHBECTUITMOHHBIE - .

"Croxusitnen JI. P. UICJIAMCKOE IIPABO B ITPABOBBLIX CUCTEMAX MYCVYJIBMAHCKUX CTPAH: O‘T. .
HJOKTPUHBI K 3BAKOHOJATEJIbCTBY: «dIpaso. XKypuan Briciuel mxonsl sxoHoMEKH», 2008, Ne2, ¢.97-109. .
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P ‘KOMIIaHUU - OeATeJIbHOCTD KOTOPEBIX PEeryJnupyeTrcda Ha OCHOBE TaKHX HCJIIAMCKHX

®
®
, IPABOBBIX HOPM U IIPHUHITUIIOB.
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