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Abstract: The research focuses on the role of trade unions as a representative body of workers in the
enterprise, the relevance of this topic, the legal framework for the activities of trade unions, including
international acts on their activities, the activities of trade unions in the Republic of Uzbekistan, and
analyzes international standards and norms in the sphere of rights and guarantees of the activities of trade
unions at the enterprise, the issues of international cooperation, in particular the positive aspects of
Uzbekistan's interaction with the ILO to protect the rights of workers to the right to freedom of association,
were studied.
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Regulation of relations in the field of the exercise of freedom of association in trade
unions is carried out both by international legal norms and norms within State law.

A number of international norms that consolidate the legal status of trade unions have
direct effect in our country, and even the Law of the Republic of Uzbekistan 'On Trade
Unions' confirms the direct effect and priority of generally recognized principles and norms
of international law and international treaties of the Republic of Uzbekistan.

Economic development always depends on the legal environment. A market regulated
by a set of fair rules and regulations operates more efficiently and benefits everyone'. The
labor market is no exception. Fair labor practices, enshrined in international labor
standards and implemented through the national legal system, form an effective and stable
labor market for both employees and employers.

Candidate of Legal Sciences Yu .Tursunov believes that it is unreasonable not to take
into account other international legal acts in the field of labor, including regional ones, for
example, the conventions of the Council of Europe. For, the international treaties of the
Republic of Uzbekistan are an integral part of its legal system. The scientist also considers
it expedient and justified to bring article 2 of the Law 'On Trade Unions" primarily in line
with article 17 of the Constitution of the Republic of Uzbekistan, which provides not only
international treaties of the Republic of Uzbekistan, but also norms of international law.
Obviously, they cannot be ignored, for example, the Universal Declaration of Human
Rights, approved by the UN General Assembly on December 10, 1948 in the form of a

! 10.TypcyHoB. Xankapo mexHat Xykyku. // Japcmuk. — Tomkent: TJIOU. 2010 #. — 491 6.;

(1]

ll".. ll.l.‘
Ry, . 3 _ i Rap,,

A e
I mannn aamm gl BT o sraat T e At . ) o, DAY
[ s Il e 2 . g i il 1 N T


mailto:sitalaw22@gmail.com

“FORMATION OF PSYCHOLOGY AND PEDAGOGY AS
INTERDISCIPLINARY SCIENCES”

I"=AnLias

resolution that formulates fundamental human rights and freedoms, including the right to
form and join trade unions.

The text of the Declaration is the first global definition of the rights that all people
have. It consists of 30 articles and is part of the International Bill of Human Rights on a par
with the International Covenant on Economic, Social and Cultural Rights, the International
Covenant on Civil and Political Rights, two Optional Protocols”.

This naturally raises the question of the normativity of the resolutions of the UN
General Assembly, a body whose participants are the absolute majority of existing states.
The answer to this question will allow us to determine not only the place of resolutions in
the system of sources of international law, but also the current state of the system of
international law itself, its ability to respond promptly to emerging changes in public
relations.

The textbook list of sources of international law leads to the conclusion that the
resolutions of the General Assembly are also not sources of law. However, this conclusion is
not so clear. The resolutions of the UN General Assembly can be divided into two groups:
the first group includes acts affecting the internal issues of the functioning of the
organization itself (conditionally — acts of a corporate, technical nature), the second group
includes resolutions aimed at implementing the goals and powers enshrined in the UN
Charter, that is, directly affecting the relations of subjects of international law.

It is the question of the legal force of the latter category of acts that has been the
subject of controversy throughout the existence of the UN. Thus, the dominant point of
view of the Russian school of international law is the denial of the normative nature of
General Assembly resolutions, their recognition as acts of a political nature that do not
contain international legal norms and, consequently, do not have legal force. This position
is justified, first of all, by the absence of norms in the UN Charter that indicate the
opposite: there is no mention of the binding force of resolutions, nor of the powers of the
General Assembly to adopt binding acts, there is no mention of any procedure for ensuring
the execution of acts of the body, including enforcement measures.

One way or another, the resolutions of the General Assembly have an impact on the
development of the norms of international law, despite the fact that in total they are
advisory in nature and are often ignored, including due to the lack of enforcement methods
to ensure their implementation. As a result, despite the obvious advisory nature, there is a
need to recognize General Assembly resolutions as a source (or quasi-source) of
international law and search for its place among other regulatory regulators.

2 BceoOmias nexnmaparnus mnpaB 4enoBeka, npuHsaTtapesomormei 217 A (II)Cenepansnoii Accamdiaen OOH ot
10 nexa6ps 1948 roxaCwm.: https://ru.wikipedia.org/wiki/BceoOuias_aeknapanusi_npas_desaoBeka
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Paragraph 3 of article 23 of the above Declaration states that - "everyone has the right
to form trade unions and join trade unions to protect their interests"”.

According to Yu .Tursunova, the Universal Declaration of Human Rights is an
international legal document that plays an important role in determining the position of a
person in society and in explaining the legal foundations of public-private relations’.

Consequently, it can be said that the Universal Declaration of Human Rights
enshrines a person's right to form and join a trade union in order to protect their labor
rights.

In general, many international legal acts are of great ideological and normative
importance for the further development of legislation on trade unions, the development of
charters and other constituent documents of trade unions, enriching the content of
collective agreements and agreements.

For example, the International Covenant on Civil and Political Rights,6 which was
also adopted in the form of a resolution, established (Article 22) that - '1. Everyone has the
right to freedom of association with others, including the right to form and join trade
unions to protect their interests.

2. The exercise of this right is not subject to any restrictions other than those provided
for by law and which are necessary in a democratic society in the interests of State or public
security, public order, the protection of public health and morals or the protection of the
rights and freedoms of others. This article does not prevent the introduction of legal
restrictions on the use of this right for persons who are members of the armed forces and
the police.

3. Nothing in this article shall entitle States Parties to the 1948 International Labour
Organization Convention on Freedom of Association and Protection of the Right to
Organize to adopt legislation to the detriment of the guarantees provided for in the said
Convention, or to apply the law in such a way as to prejudice these guarantees.”

Another fundamental document in the form of a resolution is the International
Covenant on Economic, Social and Cultural rights'’, which confirmed that - '1. The States
Parties to the present Covenant undertake to ensure:

a) the right of every person to form trade unions for the exercise and protection of his
economic and social interests and to join such unions of his choice, subject only to
compliance with the rules of the relevant organization. The exercise of this right is not
subject to any restrictions other than those provided for by law and which are necessary in

* Bceeobmas [ekmapaiys npaB deioBeka, mpuHATa pesomommeii 217 A (I enepanbnoii AccamGiaen OOH or
10 nexa6ps 1948 roga. Cwm.: https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

> Typcyros FO. BceoGmast aekiapamusi mpaB deloBeKa M NPaBO HA CBOGOAHBIA Tpyn B VY3bekucrame. —T.:
Wndopmannonnsii 6romterers TT'TOY. 2008, Ne5, - ctp. 90

® Mexayrapoblii makT «O rpakIaHCKHX M IIOTHTHIECKHX PaBax», NPUHAT pesomomueii 2200 A(XXI) enepansHoit
Accamb6neeit OOH ot 16 mexabps 1966r., Cm.: https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
! MesxnyHaponHbiii makT «O0 9KOHOMHYECKHX, COIMAIBHBIX M KYJBbTYPHBIX NpaBax», MPUHAT pesomonueid 2200 A
(XXD) I'enepanbHoi Accambineeit OOH oT 16 Jiexaopst 1966r. Cm.:
https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
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a democratic society in the interests of State security or public order or to protect the rights
and freedoms of others;

(b) The right of trade unions to form national federations or confederations and the
right of these latter to found or join international professional organizations;

(c) The right of trade unions to function freely without any restrictions other than
those provided for by law and which are necessary in a democratic society in the interests
of State security or public order or to protect the rights and freedoms of others;

(d) The right to strike, provided that it is exercised in accordance with the laws of
each country.

2. This article does not prevent the introduction of legal restrictions on the use of
these rights for persons who are members of the armed forces, the police or the
administration of the State.

3. Nothing in this article shall entitle States parties to the 1948 International Labour
Organization Convention on Freedom of Association and Protection of the Right to
Organize to adopt legislation to the detriment of the guarantees provided for in the said
Convention, or to apply the law in such a way as to prejudice these guarantees'.

Two universal international human rights instruments adopted and announced by the
United Nations: the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights define the most important
human rights in the field of trade union formation.

"The worldwide significance of this document lies in the fact that it recognizes the
fact that man is the most valuable being on earth, his body, personality and ensuring the
inviolability of his rights and freedoms, from an international legal point of view, is one of
the sacred duties of the modern state and society"®.

Therefore, it can be said that the right to join trade unions is the right of an employee
to protect and represent their legal rights and obligations to the employer, since some of
them, due to objective circumstances, are not able to do this independently. The Universal
Declaration of Human Rights, after the independence of the Republic of Uzbekistan,
became the first international legal document to which it acceded. The Republic of
Uzbekistan is also a party to the two above-mentioned Pacts. Accordingly, Uzbekistan has
undertaken to implement decent work of citizens in the country in all possible ways.

The Constitution of the Republic of Uzbekistan recognizes the priority of generally
recognized norms of international law and, accordingly, international treaties are part of
the national legal system: international acts ratified by the Republic of Uzbekistan have
legal force.

The basic human rights related to obtaining social security, the content and essence of
these rights, their implementation, guarantees and protection are described in detail in the
Convention and recommendations of the International Labour Organization (ILO).

8 TypcynoB 1O. Bceobmiass neknapanusi mpaB uelioBeKa W NpaBO Ha CBOOOIMHBIA Tpyx B Y30ekucrtanme. —T.:
Nudopmannonnstit 6romterens TI'Y. 2008, NeS, - ctp. 90.
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Multilateral agreements of regional international organizations also provide for
international norms and requirements concerning the legal basis for the activities of trade
unions.

The TLO Conventions are of particular importance for labor law among other
international legal documents that define the content of all legal institutions of labor and
social security legislation. Courts use these conventions to resolve specific labor disputes”.

International labour standards are legal acts developed by the ILO's tripartite
participants (Government, employers and employees), which enshrine the basic principles
and rights in the field of work. They take the form of conventions that are legally binding
international treaties that can be ratified by Member States, or recommendations that serve
as binding guidelines. In many cases, the convention contains the basic principles to be
followed by the countries ratifying it, while the accompanying recommendation
supplements the convention with more detailed instructions on how it can be applied.
Recommendations can also be independent, i.e. not related to any conventions.

The opinion of the scientist A.Ya.Petrov on the issue of the ILO Declaration 'On
Fundamental Principles and Rights at Work" is especially symptomatic'. Article two of
this declaration stipulates that all Member States, even if they have not ratified these
Conventions, have obligations arising from the very fact of their membership in the
Organization, to observe, promote and implement in good faith, in accordance with the
Charter, the principles relating to the fundamental rights that are the subject of these
conventions, namely: freedom of association and effective recognition of the right to
collective bargaining; abolition of all forms of forced or compulsory labor; effective
prohibition of child labor; non-discrimination in the field of labor and employment.

Based on this rule, it seems that it is not entirely correct to narrow the provision
specified in the Law 'On Trade Unions' to 'international treaties of the Republic of
Uzbekistan, conventions of the International Labor Organization ratified by Uzbekistan'.
The imperfection of this legal norm is an indication only of the 'ILO conventions', without
mentioning the ILO recommendations. Thus, ILO Recommendation No. 91 'On Collective
Agreements' (1951) notes the important role of workers' organizations as parties to
collective bargaining. Direct negotiations between employers and their employees,
bypassing existing representative organizations, may in some cases damage the principle
that negotiations between employers and workers' organizations should be encouraged and
developed. Representative organizations are understood mainly as trade unions'".

® Typcynos FO. MexayHapoHoe TpyaoBoe mpaso. Yuebruk. - T.: TIFOU, 2012, - 371 c.

Hexmapanus MexayHnapoaroit Opranuzanun Tpyzaa 06 0CHOBOIOJAralOMKX IPUHIMIAX U TIpaBax B chepe Tpyaa u
MEXaHM3M e€ peann3anny, npuHsTa Ha 86i ceccun ['enepanbaoii kondepenunneir MOT ot 18.06.1998r, XKenepa. Cwm.:
https://www.un.org/ru/documents/decl_conv/declarations/ilo_principles.shtml
1 [erpos, A. S1., IIpaBa npodcoro3oB B cdepe Tpyzna U rapaHTHUH UX AesrenbHocTn/ JKypHan poccuiickoro npasa - M.:
Ipocnekr, 2015. - Ne 14— C. 47 9
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To date, the ILO has adopted 190 conventions, 206 recommendations and 6
protocols”, 1 part of which dates back to 1919. As expected, some of these acts no longer
meet modern needs. The Republic of Uzbekistan has ratified 18 conventions and 1 ILO
Protocol to date”.

The ILO conventions ratified by the Republic of Uzbekistan are of fundamental
importance for trade unions:

ILO Convention No. 87 "'On Freedom of Association and Protection of the Rights to
Organize' (1948)". This fundamental convention enshrines the right of employees and
employers to form organizations of their choice and join them without prior permission.
Organizations of workers and employers are freely created and are not subject to
dissolution or temporary administrative prohibition, they have the right to create
federations and confederations, which, in turn, can join international organizations of
workers and employers.

ILO Convention No. 98 'On the Application of the Principles of the Right to Form
Trade Unions and to Conduct Collective Bargaining’ (1949)".

This fundamental convention provides that employees enjoy adequate protection
against any discriminatory actions aimed at infringing on the freedom of trade union
association, including the requirement to hire an employee or keep his job, provided that he
does not join or leave a trade union. Workers' and employers' organizations enjoy adequate
protection against any acts of interference on the part of each other, in particular actions
aimed at facilitating the establishment of workers' organizations dominated by employers
or employers' organizations or supporting workers' organizations through financing or
other means in order to put such organizations under the control of employers or
employers' organizations. The Convention also enshrines the right to collective bargaining.

ILO Convention No. 135 'On the Protection of the Rights of Employees'
Representatives at the Enterprise and the Opportunities Provided to Them" (1971)"

Employees' representatives at the enterprise enjoy effective protection from any action
that may harm them, including dismissal, based on their legal status or on their activities as
employees' representatives, or on their membership in a trade union, or on their
participation in trade union activities to the extent that they act in accordance with the
existing legislation, or collective agreements, or other jointly agreed terms. Employees'

2 MndopmarionHas crcTeMa M0 MeXIyHApOIHBIM TPYIOBBIM CTaHZapraM MesxayHapoasoit Opranmsamun Tpyia.
URL.: https://www.ilo.org/dyn/normlex/en/f?p=1000:12000:::NO

B Wu@opMarioHHO-IOMCKOBas M AKCIEpPTHAs cucTeMa — Beé 3akoHomatensctBo Y3Gekucrana «NORMAy». URL:
https://nrm.uz/contentf?doc=70098_perechen_konvenciy_mejdunarodnoy_organizacii_truda

Y 3akon Pecry6muku Y3bexucran Ne3PY-603-111 or 06.10.2016r. «O parndukarmn Konpernmun MexTyHapogHO#
Opranmzamuu Tpyaa Ne87 o cBoboxe oObeAWHEHHH W 3alIMTe NpaBa Ha oO0beaWHEHWE B MPo(dCcoro3b». BemomocTu
nanatr OmuitMaxiuca Pecrrybnukn Y36ekucran, 2016 ., Ne 10, ct. 320

> 3akon Pecny6muku Y3bexucran Ne3PY-412-111 or 25.10.2016r. «O parndukarmyn Konpenmun MexTyHapogHO#
Opranmzanmuu Tpyna Ne98 o mpuMEHEHWM MPHWHIMIIOB TpaBa Ha OO0beIWHEHHWE B TPO(COIO3BI W HA BEJCHHE
KOJUIEKTHBHBIX IleperoBopoy». CoOpaHue 3akoHoaTesscTBa Pecyonuku Y30ekucran, 2016 T., Ne 43, ct. 496

1 Mocranosnenne OmuitMaxuca Pecniyonmuku V30ekuctana Ne494-1 ot 30.08.1997r. «O parndukaryu KoHBeHInu
Mexnynaponuoit Opranmzamuu Tpyna Nel35 o 3ammure mpaB mnpeacTaBuTeneil paOOTHHKOB Ha TNPEIUPHUSATHH U
MIPEOCTABIIIEMBIX UM BO3MOXKHOCTAX». Bemomoct OnuitMaxnca PecrryOnukn Y36ekucran, 1997 r., Ne 9, ct. 250
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representatives are provided with appropriate opportunities at the enterprise, allowing
them to quickly and efficiently perform their functions;

ILO Convention No. 144 'On Tripartite Consultations to Promote the Application of
Labour Standards' (1976)" This directive convention defines the term 'representative
organizations' of employers and employees and requires ratifying States to implement
procedures that ensure effective consultations between representatives of the Government,
employers and employees. Employers and employees are represented on an equal basis in
any bodies through which consultations are carried out, and the consultations themselves
are held at least once a year;

ILO Convention No. 154 'On the Promotion of Collective Bargaining’ (1981)"° The
Convention defines collective bargaining and calls for the promotion of collective
bargaining in all sectors of economic activity, including in the public service.

These conventions and recommendations apply only to ILO member countries. But
not all of them have ratified the ILO Conventions governing the problems of trade unions.
In accordance with the latest decisions of the ILO, all its members who have adopted the
Charter of the organization are automatically responsible for the implementation of all
conventions. The ratification by interested States of international conventions regulating
the process of trade union movement is an important and necessary condition for their
implementation.
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