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Bo30Oyxnenue nena mpejactaBiser coOOil MepBbIil dTan B pa3BUTUM MPOU3BOJICTBA B
cyne. Jns BO30YXKIEHHS TpPaXKIAHCKOTO Jejla B Cylde HeoOXO0AuMO CcoOIo/IeHne
OTIpeIeNIEHHON IOPUANYECKON MPOIeNyphl, KOTOpasi OXBAThIBACT JACHCTBUS KaK 3asBUTEIS,
TaK ¥ €AUHOJINYHO CyabH. [IpaBuna Bo3OyXaeHUs Jefa MPaKTUYECKH OJIMHAKOBBI BO BCEX
BHUJIaX TPAXKJAHCKOTO CYAOMPOM3BOJCTBA M Pa3IUYAOTCA JPYyr OT Jpyra COBCEM
He3Ha4YUTeNbHO. [lporeccyanbHblii TOPSIOK PACCMOTPEHHUS €T 0COOOro MPOU3BOJCTBA

OCHOBBIBACTCs HA:

1. O0IIUX TpaBUIIaX HCKOBOTO MPOU3BO/ICTBA;
2. oOUIMX MpaBuiIax 0co0Oro MPOU3BOACTBA;
3. NpaBUaX, YCTAHOBJIGHHBIX JJISi KOHKPETHOM KaTeropuu Jen 0co0oro

IIPOU3BOJICTBA, KOTOphIE ycTaHoBIeHbI [ TIK;

4. IIPaBUJIAX PacCMOTPEHMsI el 0co00ro IMPOU3BOACTBA IPOU3BOAHBIX OT
OTJENIbHBIX KaTeropuii 1e1 0co00ro mpon3BO/ICTBA.

OOmme rmpaBuiia pacCMOTPEHHMsT JeJl B  HCKOBOM M 0OCOOOM IPOU3BOJCTBE
MPOAMKTOBAaHBl EIMHCTBOM TpaKIaHCKOW mporeccyanbHoi (opmbl. COOTBETCTBYIOIIME
Jefla IPOXOAAT TE K€ CTaJAMU IPa)KIaHCKOTO IpoIecca, YTO U OCTAJIbHbIE IPAXKAAHCKHE
nena. Ha nema ocoboro mpomsBoACTBa pacHpOCTPaHsSIOTCS OOIIME MpaBUila JOKa3bIBAHHUS,
BEJICHUS TPOTOKOJIOB, BBIHECEHHUS] CYACOHBIX pELICHUH, IepecMOoTpa, MPHUHIIHUIIBI,
CYZOIIPOU3BOCTBO CJIaraeTcs U3 €AMHbIX CTaUH U T.J., YTO U B UCKOBOM IIpOLIecCe.

BMmecte ¢ TeM B CBsI3M ¢ OECCIIOPHBIM XapaKTEpOM Jell, pACCMATPUBAEMBIX B MOPSJIKE
0c000ro MpPOU3BOJACTBA, HMEIOTCS OINpPEAETICHHbIE IPOLECCyalbHble OCOOCHHOCTH HX
paccMoTpeHusi. DTO OOBSICHSAETCS HEOJMHAKOBOM MPHUPOAON paccMaTpUBaEeMbIX [ed: B
0c000M TPOM3BOJICTBE OTCYTCTBYIOT UCTEI] M OTBETUYHK, TPETHH JIMIIA, KAK CYOBEKTHI, UCK U
CBSI3aHHBIE C HUM MHCTUTYTBl (BCTPEUHBIH HMCK, OOECIEYEeHUE MCKa, PACIOpsSIUTEIIbHbIE
JeicTBUs CTOpOH) U Ap. Bce ocoGeHHOCTH 0c000TO MPOM3BOACTBA OyAyT MEPEUMCIICHBI

HUXKCEC.
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[TpomeccyanbHBIM CPEICTBOM BO30YKICHHS 1€l 0COOOro MpPOM3BOJCTBA SBISETCA
3asBJICHUE, @ HE MCK, IOTOMY YTO Y 3asBUTEINSl HET MaTepUaATbHO-TIPABOBBIX MPHUTA3AHUN K
apyruM JunaM. [Ipenmerom 3asiBieHHs sBisieTcss TpeOOBaHME 3asBUTENS yCTAaHOBUTH
OTIPENIETICHHBI IOPUANYECKHA (aKT WIM HMX COBOKYMHOCTb. OCHOBaHHE 3asBICHHUS -
KOHKpPETHbIE JKM3HEHHBIE OOCTOSITENbCTBA, HAa KOTOPBIX 3asBUTENb OCHOBBIBAET CBOM
TpeOOBaHUA.

B 3asBneHnun K0KHBI OBITH COOIIOZCHBI OTNpeIeICHHbBIE TpeOOBaHHS, 00YCIOBICHHBIC
crienupUKON paccMaTpUBaeMoro aena. Tak, Mo MHOTHM JiellaM 0COOOTro NMPOU3BOJICTBA B
3agBICHUN HEOOXOIMMO yKaszaTh Ienb. Hampumep, Iefb yCTaHOBICHHUS FOPUANYECKOTO
MIO3BOJIICT OIPENEUTh, ISHCTBUTENBHO JIM JaHHBIH (pakT MMeeT I0pUINYECKOe 3HAYCHHE.
YcranoBienue ke (PakToB, HE MMEIOMINX IOPUAMYECKOTO 3HAYCHHs, HE WMEET CMBICTA.
OtaenpHBIE KATETOPHH JIeTT MOTYT BO30YXKAaThCS TOJIBKO 110 3asBJICHUSAM JIUI], YKa3aHHBIX B
3akoHe. [lo WHBIM KaTeropusiM Jaeil 0co0Oro IMPOW3BOJACTBA 3aKOH MPEAyCMaTpHUBACT
CTHEHATbHBIN TOPAIOK MOATOTOBKK aena. [loaTomy B 3asBiIeHHMH 00S3aTENBHO TODKHA
yKa3bIBaThCs LeNIb TMPU3HAHMS JHIAa Oe3BECTHO OTCyTcTByommM. [lpu aTom mens, ams
JOOCTHKCHUSI KOTOPOW 3asABUTENIO HEOOXOIUMO TMpH3HAHWE TpakJaHHHA OE3BECTHO
OTCYTCTBYIOIINUM, JOJI’KHA HOCUTH IPaBOBON XapakTep,55 T.€. OHA JOJDKHA UMETh CBS3b C
MPAaBOBBIMM TIOCJIEJCTBUSIMHM TPU3HAHUS JHIa O€3BECTHO OTCYTCTBYIOIIMM. 56 Takoii
IENIBI0 MOKET OBITh pacTOpKeHHE Opaka IyTeM pa3Bojia, MOJIY4YEHHE MEHCHHU IO CIy4aro
NOTepU KOPMWJIbIIA, BO3BpaT noira W T.1. B Hekoropeix crathsix [TIK ykazeiBaercs
JTOKYMEHTHI, KOTOPbIE TOJKHBI OBITh MPHIIOKEHBI K 3asIBIICHUIO.

[Tonaua 3asBJIeHNUS UCKIIOYAET MPOLECCyalbHbIE HHCTUTYTHI, HEPa3pPbIBHO CBS3aHHBIC
¢ uckoM. B 0cob6oM npon3BoicTBE HE MOT'YT UIMETh MECTO IPU3HAHKE UCKA U OTKAa3 OT UCKa,
3aKJIIOYCHHE MHUPOBOTO COTJIANICHHS, W3MEHEHWE IMpeaIMeTa WM OCHOBAaHUS HCKa,
YBEJIIMYEHUE WJIM YMEHBIICHHE pa3Mepa MCKOBOTO TpeOOBaHUsS, BBIXOJA 3a MPEICIIbI
3asBIICHHOTO TpeOOBaHMs; WCKIIOYAETCS COBEPIICHHE MPOIECCYANbHBIX EHCTBHM,
UMEIOIINX LEeNbl0 00ecreueHne McKa, NpeabsBICHUE BCTpeuHOro ucka u jap. OrTkasz ot
3asBJICHUS, U3MEHEHUE €r0 OCHOBAHMS WJIM NpeAMeTa (Hampumep, Jesa 00 OrpaHuYeHHH
J€eCIIOCOOHOCTH TpaXIaHMHA, TPU3HAHUH HEJEeCIIOCOOHBIM MIIM OTPAHUYECHUH (JHUILICHNN)
HECOBEPILIEHHOJIETHETO IpaBa PaclopsKaTbCsl CBOMM JOXOJaMH) CIIEAYeT pacCcMaTpUBaTh
KaK pacropssKeHUE TOJBKO MPOIECCYaTbHBIM MTPABOM.

55 Anexuna, C.A., bBonnep, A.T., brnaxeeB, B.B. Kommenrapuii k I'paxkpaHCKOMy MpoIecCyalbHOMY KOJAEKCY
Poccwuiickoii deneparyu // 2-e 3., pea. M.C. llakapsu. - M., 2017.C. 45.

56CronparkoBa M.B. IlpakTrka nmoarotoBku M BeAeHus rpaxaanckux nei. - M.: TK Benbu. Mzn-so Ipocnext, 2008
r.C. 68.
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